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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT NALBARI 

G R Case No- 1017 of 2014 

     

     

 

    State of Assam 

 

     Vs 

 

Sri Arun Barman and another   

............Accused persons 

 

Present : DULUMONI DAS, JMFC, NALBARI 

  

Learned Advocates Appeared 

For the Prosecution ------ Ld. APP 

For the Defence ---------- Sri Jitendra Nath Medhi 

Evidence Recorded On: 05/01/2018 

Argument Heard On: 05/01/2018 

Judgment Delivered On: 05/01/2018 

 

 

JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that an ejahar was 

lodged on 08/07/2014 with Nalbari PS, by one Sri Bhupen Barman to the 

effect, stating inter alia that on 07/07/14 at around 8 PM at night while he 

was on the way towards his house both the accused armed with dao and 
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iron rod restrain him in front of the house of accused persons and 

accused Ranju Barman with a iron rod assaulted him and injured him. 

Getting to know about occurrence his elder brother reached there but 

accused Arun Barman pelted a stone towards him and injured in his right 

leg. It is mentioned that accused persons also threatened to kill him. 

Hence, this case.  

 

2. Upon receiving the FIR the Nalbari PS registered the case as Nalbari PS 

case No- 444 of 2014 u/s- 341/325/506/34 of IPC and started 

investigation. On completion of investigation charge sheet is submitted 

against the accused namely Sri Arun Barman and Sri Ranju Barman for 

trial, u/s- 341/323/506/34 of IPC. 

 

3. In due course, accused made their appearances. Accused are furnished 

with the copy as required u/s 207 CrPC. Upon hearing the ld. Counsel for 

the parties and on perusal of the record, the particulars of the offences 

punishable u/s- 341/323/506/34 of IPC is explained to them by my 

learned Predecessor to which they pleaded not guilty and claimed to be 

tried. 

 

4. In support of the case, prosecution examined two witnesses. Considering 

the nature of evidence on prayer of ld APP prosecution evidence is closed. 

The recording of statement of accused persons u/s 313 CrPC is dispensed 

with.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 7/7/14 at night at around 8 PM you both in furtherance 

of your common intention wrongfully restrained informant in front of 

your house and thereby committed an offence punishable u/s 

341/34 of IPC? 

 

B. Whether on the same date, time and place you all in furtherance of 

your common intention voluntarily caused hurt to informant and his 
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brother and thereby committed an offence punishable u/s 323/34 of 

IPC? 

 

C. Whether on the same date, around same time and place you both in 

furtherance of your common intention criminally intimidated the 

informant to face dire consequences and thereby committed an 

offence punishable u/s 506/34 of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Sri Bhupen Barman in his evidence deposed he lodged this case 

against accused Sri Arun Barman and Sri Ranju Barman. He deposed 

incident took place about 3 years ago. He deposed on that day while he 

was on his way he had quarrel with accused persons. And later on due to 

misunderstanding he has lodged this case. He deposed he is now not 

willing to proceed with this case. In cross he stated both parties are now 

living peacefully. He stated if the accused is acquitted he has got no 

objection.  

 

9. PW2 Sri Biju Barman in his evidence deposed informant is his brother and 

accused persons are known to him. He stated incident took place at about 

3-4 years ago. He deposed he heard about occurrence from his brother 

only. He stated he was not present at spot. He also stated there was just 

minor scuffle in between his brother and accused persons. He stated both 

parties are now living peacefully. In cross he stated due to 

misunderstanding his brother lodged this case. He also stated if the 

accused persons are acquitted he has got no objection.  

 

10. From the testimony of prime prosecution witnesses it appears that there 

is no incriminating material against the accused person as reflected in 

ejahar. Material witnesses i.e. informant and victim both did not support 

the prosecution case. There is nothing in the evidence of PW2 that on 

fateful day accused assaulted him. Evidence shows there was just minor 
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quarrel between victim and accused persons. PW1 and PW2 both reveal 

that case was lodged against accused persons due to misunderstanding 

on the part of informant. It also appears that both sides are now living 

peacefully. And informant as well as victim got no objection if the accused 

persons are acquitted. Informant further affirms he does not want to 

continue this case.  

 

11. Situated thus, I am of the opinion that the prosecution failed to establish 

offence u/s 341/323/506/34 of IPC against the accused persons. Hence, 

the accused persons namely Sri Arun Barman and Sri Ranju Barman 

acquitted and set at liberty forthwith. 

 

12. The bail bond furnished will remain in force for a period of 6 months u/s 

437A of CRPC from today. 

 

13. Given under my hand and seal of this court on this the 05th day Jannuary 

2018. 

 

 

 

DULUMONI DAS  

JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Sri Bhupen Barman 

PW2- Sri Biju Barman 

PROSECUTION EXHIBITS 

 Ext. 1- Ejahar 

 Ext. 1(1)- Signature of Sri Bhupen Barman 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, Nalbari 

 

 

 

 


